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VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
A regulatory action may be withdrawn by the promulgating agency at
any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 18 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
29:5 VA.R. 1075-1192 November 5, 2012, refers to Volume 29, Issue
5, pages 1075 through 1192 of the Virginia Register issued on
November 5, 2012.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: John S. Edwards, Chair;
James M. LeMunyon, Vice Chair; Gregory D. Habeeb; Ryan T.
McDougle; Pamela S. Baskervill; Robert L. Calhoun; Carlos L.
Hopkins; E.M. Miller, Jr.; Thomas M. Moncure, Jr.; Christopher R.
Nolen; Timothy Oksman; Charles S. Sharp; Mark J. Vucci.

Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
Karen Perrine, Assistant Registrar; Anne Bloomsburg, Regulations
Analyst; Rhonda Dyer, Publications Assistant; Terri Edwards, Operations
Staff Assistant.
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PETITIONS FOR RULEMAKING

TITLE 12. HEALTH

STATE BOARD OF HEALTH
Agency Decision

Title of Regulation: 12VAC5-408. Certificate of Quality
Assurance of Managed Care Health Insurance Plan
Licensees.

Statutory Authority: § 32.1-137.1 of the Code of Virginia.

Name of Petitioner: The Medical Society of Virginia.

Nature of Petitioner's Request: The Medical Society of
Virginia (MSV) respectfully submits a petition for
rulemaking, per § 2.2-4007 of the Code of Virginia, on behalf
of our nearly 11,000 members. The Medical Society of
Virginia represents physician, medical student and physician
assistant members and aims to make Virginia the best place to
practice and receive medical care.

Specifically, MSV proposes amending 12VAC5-408-170:
Provider credentialing and recredentialing. The purpose of
these suggested changes is to update and streamline the
credentialing and recredentialing process. Many physicians
have expressed concern over the current process, as it takes
significant time and resources away from delivering care to
patients. MSV has engaged with key stakeholders including
several health plans on this topic and have mutually agreed
upon the proposed changes. As such, we hope the agency will
consider these proposed changes eligible for the fast-track
regulatory process.

MSV appreciates the department's consideration of this
request and looks forward to our continued work together to
make Virginia the healthiest state in the nation.

MSV proposed changes to Provider Credentialing and
Recredentialing:

12VAC5-408-170.
Recredentialing.

Provider Credentialing and

A. The MCHIP licensee shall establish and maintain a
comprehensive credentialing verification program to ensure
its providers meet the minimum standards of professional
licensure or certification. Written supporting documentation
for providers who have completed their residency or
fellowship requirements for their specialty area more than 12
months prior to the credentialing decision shall include:

1. Current valid license and history of licensure or
certification;

2. Status of hospital privileges, if applicable;
3. Valid DEA certificate, if applicable;

4. Information from the National Practitioner Data Bank, as
available;

5. Education and training, including post graduate training,
if applicable;

6. Specialty board certification status, if applicable;

7. Practice or work history covering at least the past five
years; and

8. Current, adequate malpractice insurance and malpractice
history of at least the past five years.

B. The MCHIP licensee may grant provisional credentialing
for providers who have completed their residency or
fellowship requirements for their specialty area within 12
months prior to the credentialing decision. Written supporting
documentation necessary to provisionally credential a
practitioner shall include:

1. Primary source verification of a current, valid license to
practice prior to granting the provisional status;

2. Written confirmation of the past five years of
malpractice claims or settlements, or both, from the
malpractice carrier or the results of the National
Practitioner Data Bank query prior to granting provisional
status; and

3. A completed application and signed attestation.

C. Providers provisionally credentialed may remain so for 60
calendar days.

D. Policies for credentialing and recredentialing shall include:
1. Criteria used to credential and recredential;

2. Process used to make credentialing and recredentialing
decisions;

3. Type of providers, including network providers, covered
under the credentialing and recredentialing policies;

4. Process for notifying providers of information obtained
that varies substantially from the information provided by
the provider;

5. Process for receiving input from participating providers
to make recommendations regarding the credentialing and
recredentialing process; and

6. Process and timeframes for communicating credentialing
application receipt, progress and decisions to the primary
credentialing contact at the address, either electronic or
physical, listed on the credentialing application; and

6 7. A requirement that the MCHIP licensee notify the
applicant or his designee if permission is granted by the
applicant within 60 calendar days of receipt of an
application if information is missing or if there are other
deficiencies in the application. The MCHIP licensee shall
complete the credentialing process within 90 calendar days
of the receipt of a complete and accurate application aH

such-information-requested-by the MCHIP licensee-or—if
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Petitions for Rulemaking

information-is-not-reguested-from-the-apphcantwithin-120
calendar-days-of receipt-ofan-application. The department

may impose administrative sanctions upon an MCHIP
licensee for failure to complete the credentialing process as
provided herein if it finds that such failure occurs with such
frequency as to constitute a general business practice. The
current policies shall be made available to participating
providers and applicants upen—written—request via
publication on the MCHIP licensee's website or within the
licensee's provider manual.

E. A provider fully credentialed by an MCHIP licensee, who
changes his place of employment or his nonMCHIP licensee
employer, shall, if within 60 calendar days of such change
and if practicing within the same specialty, continue to be
credentialed by that MCHIP licensee upon receipt by the
MCHIP licensee of the following:

1. The effective date of the change;
2. The new tax ID number and copy of W-9, as applicable;

3. The name of the new practice, contact person, address,
telephone and fax numbers; and

4. Other such information as may materially differ from the
most recently completed credentialing application
submitted by the provider to the MCHIP licensee. This
provision shall not apply if the provider's prior place of
employment or employer had been delegated credentialing
responsibility by the MCHIP licensee. Nothing in this
section shall be construed to require an MCHIP licensee to
contract or recontract with a provider.

F. The appropriate—credentialing—process applicant shall be

considered to be participating with the MCHIP licensee on
the effective date which, for the purposes of this section, is
the date of credentialing committee approval or the date the
applicant executes a contract with the MCHIP licensee as an
individual or is subject to be governed by an existing contract
with the MCHIP licensee, whichever occurs later. If
credentialing provides information about the malpractice
insurance and if that insurance is not effective until after these
dates, the effective date will be the effective date of the
malpractice insurance. Beginning on the effective date the
provider shall be obligated to the terms and conditions of the
contract and shall be entitled to be paid as a participating
provider pursuant to the terms of the contract. The MCHIP
licensee shall notify the applicant and the primary
credentialing contact of the effective date in a reasonable
timeframe; in the event of a negative decision, the
communication will include instructions for appeal, if any.

3 ls-included-in-the listing—of-health-careproviders-as-—a
participating-provider-in-any-marketing-and-covered-person
materials:
G. The providers shall be recredentialed at least every three
years. Recredentialing documentation shall include:

1. Current valid license or certification;
2. Status of hospital privileges, if applicable;
3. Current valid DEA registration, if applicable;

4. Specialty board eligibility or certification status, if
applicable;

5. Data from covered person complaints and the results of
quality reviews, utilization management reviews and
covered persons satisfaction surveys, as applicable; and

6. Current, adequate malpractice insurance and history of
malpractice claims and professional liability claims
resulting in settlements or judgments.

H. All information obtained in the credentialing process shall
be subject to review and correction of any erroneous
information by the health care provider whose credentials are
being reviewed. Nothing in the previous sentence shall
require an MCHIP or MCHIP licensee to disclose to a
provider, or any other person or party, information or
documents: (i) that the MCHIP or the MCHIP licensee, itself,
develops or causes to be developed as part of the MCHIP's
credentialing process or (ii) that are privileged under
applicable law. The department may require the MCHIP
licensee to provide a copy of its credentialing policies.

I. Providers shall be required by the MCHIP licensee to notify
the MCHIP of any changes in the status of any credentialing
criteria.

J. The MCHIP licensee shall not refuse to initially credential
or refuse to reverify the credentials of a health care provider
solely because the provider treats a substantial number of
patients who require expensive or uncompensated care.

K. The MCHIP licensee shall have policies and procedures
for altering the conditions of the provider's participation with
the MCHIP licensee. The policies shall include actions to be
taken to improve performance prior to termination and an
appeals process for instances when the MCHIP licensee
chooses to alter the condition of provider participation based
on issues of quality of care or service, except in
circumstances where an covered person's health has been
jeopardized. Providers shall have complete and timely access
to all data and information used by the licensee to identify or
determine the need for altering the conditions of participation.

L. The MCHIP licensee shall retain the right to approve new
providers and sites based on quality issues, and to terminate
or suspend individual providers. Termination or suspension of
individual providers for quality of care considerations shall be
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Petitions for Rulemaking

supported by documented records of noncompliance with
specific MCHIP expectations and requirements for providers.
The provider shall have a prescribed system of appeal of this
decision available to them as prescribed in the contract
between the MCHIP or its delegated service entity and the
provider.

M. Providers shall be informed of the appeals process.
Profession specific providers actively participating in the
MCHIP plan shall be included in reviewing appeals and
making recommendations for action.

N. The MCHIP licensee shall notify appropriate authorities
when a provider's application or contract is suspended or
terminated because of quality deficiencies by the health care
provider whose credentials are being reviewed.

O. There shall be an organized system to manage and protect
the confidentiality of personnel files and records. Records and
documents relating to a provider's credentialing application
shall be retained for at least seven years.

Agency Decision: Request granted.

Statement of Reason for Decision: The Virginia Department
of Health will prepare and submit a Notice of Intended
Regulatory Action.

Agency Contact: Erik Bodin, Director, Office of Licensure
and Certification, Department of Health, 9960 Mayland
Drive, Suite 401, Richmond, VA 23233, telephone (804) 367-
2102, or email erik.bodin@vdh.virginia.gov.

VAR. Doc. No. R16-13; Filed June 3, 2016, 3:12 p.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Criminal Justice Services Board
intends to consider amending 6\VAC20-60, Rules Relating to
Compulsory  Minimum  Training Standards for
Dispatchers. The purpose of the proposed action is to amend
the regulation as a result of a periodic review and small
business impact review, and this Notice of Intended
Regulatory Action serves as the report of the findings of the
regulatory review pursuant to § 2.2-4007.1 of the Code of
Virginia.

The proposed substantive amendments being considered
include requiring dispatcher academies to have coursework
approved by the Department of Criminal Justice Services
(DCJS) prior to the first scheduled class and enhancing
training by requiring that dispatchers complete in-service
training. Other proposed revisions to the regulation will
remove dated language and add clarifying language where
appropriate.

The regulation identifies broad training categories. Specific
performance outcomes, training objectives, criteria for
testing, and lesson plan guides are located on the DCJS
website. The proposed action will add a reference to the
DCJS website to assist dispatchers in locating the Virginia
Criminal Justice Services Training Manual and Compulsory
Minimum Training Standards - Performance Outcomes for
Dispatchers. In addition, DCJS will review and consider the
appropriateness of setting a minimum number of training
hours for basic dispatcher training as part of this action.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 9.1-102 of the Code of Virginia.
Public Comment Deadline: July 27, 2016.

Agency Contact: Barbara Peterson-Wilson, Law Enforcement
Program Coordinator, Department of Criminal Justice
Services, 1100 Bank Street, Richmond, VA 23219, telephone

(804) 225-4503, FAX (804) 786-0410, or email
barbara.peterson-wilson@dcjs.virginia.gov.
VAR. Doc. No. R16-4634; Filed May 26, 2016, 8:17 a.m.
* 2

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Board of Health intends to
consider amending 12VAC5-450, Rules and Regulations
Governing Campgrounds. The purpose of the proposed
action is to address current camping practices, update
terminology, and remove or replace outdated requirements.
The goals are to increase consistency and understanding in
the campground program, reduce the number of requests the
Virginia Department of Health receives and ultimately grants
to waive the regulatory requirements, and apply current
public health practices industrywide to promote public safety
while reducing burdensome regulatory oversight.

This Notice of Intended Regulatory Action serves as the
report of the findings of the regulatory review pursuant to
§ 2.2-4007.1 of the Code of Virginia.
The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.
Statutory Authority: 88 35.1-11 and 35.1-17 of the Code of
Virginia.
Public Comment Deadline: July 27, 2016.
Agency Contact: David Tiller, Environmental Health
Coordinator, Department of Health, P.O. Box 298,
Shacklefords, VA 23156, telephone (804) 785-2135, FAX
(804) 785-2490, or email dave.tiller@vdh.virginia.gov.

VAR. Doc. No. R16-4752; Filed June 3, 2016, 2:59 p.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Board for Contractors intends to
consider amending 18VAC50-22, Board for Contractors
Regulations. The purpose of the proposed action is to amend
the specialty definitions to include those contractors who
provide remediation services to remove contaminants or site
work necessary to make certain real property usable for
human occupancy according to the guidelines established
pursuant to § 32.1-11.7 of the Code of Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-201 and 54.1-1102 of the Code
of Virginia.
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Notices of Intended Regulatory Action

Public Comment Deadline: July 27, 2016.
Agency Contact: Eric L. Olson, Executive Director, Board for
Contractors, 9960 Mayland Drive, Suite 400, Richmond, VA
23233, telephone (804) 367-2785, FAX (866) 430-1033, or
email contractors@dpor.virginia.gov.

VAR. Doc. No. R16-4674; Filed June 2, 2016, 5:58 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 1. ADMINISTRATION

DEPARTMENT OF GENERAL SERVICES

Final Regulation

Title of Regulation: 1VAC30-45. Certification for
Noncommercial Environmental Laboratories (amending
1VAC30-45-10, 1VAC30-45-30 through 1VAC30-45-130,
1VAC30-45-300 through 1VAC30-45-400, 1VAC30-45-
500, 1VAC30-45-510, 1VAC30-45-520, 1VAC30-45-600,
1VAC30-45-610, 1VAC30-45-660, 1VAC30-45-670,
1VAC30-45-720 through 1VAC30-45-771, 1VAC30-45-
775, 1VAC30-45-791, 1VAC30-45-796, 1VAC30-45-798,
1VAC30-45-811, 1VAC30-45-850; adding 1VAC30-45-95;
repealing 1VAC30-45-530, 1VAC30-45-780 through
1VAC30-45-788, 1VAC30-45-800 through 1VAC30-45-
808, 1VAC30-45-820 through 1VAC30-45-829).

Statutory Authority: § 2.2-1105 of the Code of Virginia.
Effective Date: September 1, 2016.

Agency Contact: Rhonda Bishton, Regulatory Coordinator,
Department of General Services, 1100 Bank Street, Suite 420,
Richmond, VA 23219, telephone (804) 786-3311, FAX (804)
371-8305, or email rhonda.bishton@dgs.virginia.gov.

Summary:
The amendments (i) streamline the procedures for
application and renewal of certification, (ii) reduce the
requirement to perform proficiency test studies to one
study annually for each field of certification, (iii) expand
the time between on-site assessments from two years to
three years for laboratories regularly meeting certification
standards, (iv) eliminate requirements for specialized
testing that noncommercial laboratories currently do not
perform, (v) add procedures for suspension of certification
to provide a laboratory time to correct problems to avoid
decertification, (vi) make explicit the requirements to notify
a laboratory that the agency has cause to deny
certification or to decertify, (vii) simplify the appeal
procedure language, (viii) restructure and modify the fee
system and increase the fees paid by laboratories, and (ix)
eliminate, or provide increased flexibility for, a number of
quality system provisions (Article 4).

Summary of Public Comments and Agency's Response: A

summary of comments made by the public and the agency's

response may be obtained from the promulgating agency or

viewed at the office of the Registrar of Regulations.

Part |
General Provisions

1VAC30-45-10. Purpose.

Section 2.2-1105 of the Code of Virginia directs the
Division of Consolidated Laboratory Services to establish a
program to certify environmental laboratories that perform
tests, analyses, measurements or monitoring required
pursuant to the Commonwealth's air, waste and water laws
and regulations. This chapter sets out the required standards
and the process by which owners of noncommercial
environmental laboratories may obtain certification for their
laboratories. $\VAC30-46—covers—commercial-environmental
{aboratories——and——NELAPR-accredited——environmental

Iat . Ki - | tation in\irginia.
1VAC30-45-30. Applicability.

A. This chapter applies to any owner of a noncommercial
environmental laboratory.

B. Any environmental laboratory owned by an agency of the
federal government may be certified as follows:

1. By BGS-DCLS DCLS to the standards set out in this
chapter; or

2. By a federal primary acerediting-authority accreditation
body to the standards established by the—National

Environmental-Laboratory-Acereditation-Conference TNI.

C. Citizen monitoring groups. Section 62.1-44.19:11 of the
Code of Virginia both establishes a citizen water quality
monitoring program for Virginia and encourages the growth
of the program. The Department of Environmental Quality
(DEQ) has a separate program of quality assurance and
quality control (QA/QC) standards for citizen monitoring
groups and their laboratories to follow. The following

laboratories shall meet the [BEG DEQ] QA/QC
requirements developed for the purposes of citizen

monitoring of water quality in lieu of the requirements of
1VAC30-45 or 1VAC30-46:

1. Laboratories owned by citizen monitoring groups.

2. Laboratories at institutions of higher education affiliated
with citizen monitoring groups for the purposes of
analyzing samples for the groups.

Institutions of higher education. Environmental laboratories
owned by institutions of higher education located in Virginia
that perform analyses for the purpose of providing
environmental research data to DEQ at DEQ's request shall
meet the QA/QC requirements specified by DEQ. An
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environmental laboratory owned by an institution of higher
education located in Virginia that performs environmental
research for DEQ shall not be subject to the requirements of
either 1VAC30-45 or 1VAC30-46 unless DEQ requires the
laboratory to do so.

1VAC30-45-40. Definitions.
j i i i i il
vvnere-a ten_ |s’eIeI|| e_elﬁ ! '.t HS ﬁs_eetllell_ﬁtl € tel s lla” ; aule

Ad i |'st|at|ue Code .Q Ie_ SS speelllealllly defined— .E s
following words and terms when used in this chapter shall
have the following meanings unless the context clearly
indicates otherwise.

"Acceptance criteria” means specified limits placed on
characteristics of an item, process, or service defined in
requirement documents.

"Accuracy" means the degree of agreement between an
observed value and an accepted reference value. Accuracy
includes a combination of random error (precision) and
systematic error (bias) components that are due to sampling
and analytical operations. Accuracy is an indicator of data
quality.

"Algae" means simple single-celled, colonial, or multicelled,
mostly aquatic plants, containing chlorophyll and lacking
roots, stems and leaves that are either suspended in water
(phytoplankton) or attached to rocks and other substrates
(periphyton).

"Aliquot” means a portion of a sample taken for analysis.

"Analyte” means the substance or physical property to be
determined in samples examined.

"Analytical method" means a technical procedure for
providing analysis of a sample, defined by a body such as the
Environmental Protection Agency or the American Society
for Testing and Materials, that may not include the sample
preparation method.

"Assessment" means the evaluation process used to measure
or establish the performance, effectiveness, and conformance
of an organization and its systems or both to defined criteria.

"Assessor" means the person whe—performs—on-site
assessments ot _Iabelatellesl eap_ablllts, and capacity for
records-and-other-physical-evidence for-each-one-of the-tests

for-which-certification-has-been-reguested assigned by DCLS

to perform, alone or as part of an assessment team, an
assessment of an environmental laboratory.

"Audit" means a systematic evaluation to determine the
conformance to quantitative and qualitative specifications of
some operational function or activity.

"Authority” means, in the context of a governmental body or
local government, an authority created under the provisions of

the Virginia Water and Waste Authorities Act, Chapter 51 (§
15.2-5100 et seq.) of Title 15.2 of the Code of Virginia.

"Batch" means environmental samples that are prepared
together or analyzed together or both with the same process
and personnel, using the same lot or lots of reagents.
"Analytical batch" means a batch composed of prepared
environmental samples (extracts, digestates or concentrates)
that are analyzed together as a group. An analytical batch can
include prepared samples originating from various
environmental matrices and can exceed 20 samples.
"Preparation batch” means a batch composed of one to 20
environmental samples of the same matrix that meets the
criteria in this definition for "batch" and with a maximum
time between the start of processing of the first and last
sample in the batch to be 24 hours.

"Benthic macroinvertebrates” means bottom dwelling
animals without backbones that live at least part of their life
cycles within or upon available substrates within a body of
water.

"Blank" means a sample that has not been exposed to the
analyzed sample stream in order to monitor contamination
during sampling, transport, storage or analysis. The blank is
subjected to the usual analytical and measurement process to
establish a zero baseline or background value and is
sometimes used to adjust or correct routine analytical results.
Blanks include the following types:

1. Field blank. A blank prepared in the field by filling a
clean container with pure deionized water and appropriate
preservative, if any, for the specific sampling activity being
undertaken.

2. Method blank. A sample of a matrix similar to the batch
of associated samples (when available) that is free from the
analytes of interest and is processed simultaneously with
and under the same conditions as samples through all steps
of the analytical procedures, and in which no target
analytes or interferences are present at concentrations that
impact the analytical results for sample analyses.

"Calibration" means to determine, by measurement or
comparison with a standard, the correct value of each scale
reading on a meter, instrument or other device. The levels of
the applied calibration standard should bracket the range of
planned or expected sample measurements.

"Calibration curve" means the graphical relationship
between the known values, such as concentrations, of a series
of calibration standards and their instrument response.

"Calibration standard” means a substance or reference
material used to calibrate an instrument.

"Certified reference material* means a reference material
one or more of whose property values are certified by a
technically valid procedure, accompanied by or traceable to a
certificate or other documentation that is issued by a
certifying body.
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"Client" or "customer" means the Department of
Environmental Quality (DEQ) when used in the context of
guality assurance and specific quality control provisions.

"Commercial environmental laboratory” means an
environmental laboratory where environmental analysis is
performed for another person.

"Corrective action" means the action taken to eliminate the
causes of an existing nonconformity, defect or other
undesirable situation in order to prevent recurrence.

“PGS-BCLS™ "DCLS" means the Division of Consolidated
Laboratory Services of the Department of General Services.

"Demonstration of capability” means the procedure to
establish the ability of the analyst to generate data of
acceptable accuracy and precision.

"Detection limit" means the lowest concentration or amount
of the target analyte that can be determined to be different
from zero by a single measurement at a stated degree of
confidence.

"Environmental analysis” or "environmental analyses"
means any test, analysis, measurement, or monitoring used
for the purposes of the Virginia Air Pollution Control Law,
the Virginia Waste Management Act or the State Water
Control Law (8§ 10.1-1300 et seq., § 10.1-1400 et seq., and
8 62.1-44.2 et seq., respectively, of the Code of Virginia). For
the purposes of these regulations, any test, analysis,
measurement, or monitoring required pursuant to the
regulations promulgated under these three laws, or by any
permit or order issued under the authority of any of these laws
or regulations is "used for the purposes” of these laws. The
term shall not include the following:

1. Sampling of water, solid and chemical materials,
biological tissue, or air and emissions.

2. Field testing and measurement of water, solid and
chemical materials, biological tissue, or air and emissions,
except when performed in an environmental laboratory
rather than at the site where the sample was taken.

3. Taxonomic identification of samples for which there is
no national accreditation standard such as algae, benthic
macroinvertebrates, = macrophytes,  vertebrates and
zooplankton.

4. Protocols used pursuant to § 10.1-104.2 of the Code of
Virginia to determine soil fertility, animal manure nutrient
content, or plant tissue nutrient uptake for the purposes of
nutrient management.

5. Geochemical and permeability testing for solid waste
compliance.
6. Materials specification for air quality compliance when

product certifications specify the data required by an air
permit such as fuel type, Btu content, sulfur content, or

analysis is performed. A structure built solely to shelter field
personnel and equipment from inclement weather shall not be
considered an environmental laboratory.

"Establishment date™ means the date set for the accreditation
program under 1VAC30-46 and the certification program to
be established under this chapter.

"Establishment of certification program” or "established
program" means that BGS-BELS DCLS has completed the
initial accreditation of environmental laboratories covered by
1VAC30-46 and the initial certification of environmental
laboratories covered by 1VAC30-45.

"Facility" means something that is built or installed to serve
a particular function.
"Field of certification" or "FoC" means an—approach—to

certifyinglaboratories—by those matrix, technology/method,

and analytefanabyte—group analyte combinations for which
DCLS offers certification.

"Field of proficiency testing" or "FoPT" means analytes for
which a laboratory is required to successfully analyze a PT

sample in _order to obtain or maintain certification,
collectively defined as matrix, technology/method, and
analyte.

"Field testing and measurement” means any of the
following:

1. Any test for parameters under 40 CFR Part 136 for
which the holding time indicated for the sample requires
immediate analysis; or

2. Any test defined as a field test in federal regulation.

The following is a limited list of currently recognized field
tests or measures that is not intended to be inclusive:
continuous emissions monitoring; en-tne online monitoring;
flow monitoring; tests for pH, residual chlorine, temperature
and dissolved oxygen; and field analysis for soil gas.

"Finding" means an assessment conclusion that-identifies—a

iti j i ifi i Vi O
condiion-havi gﬁa_ St |I|_ea tellee“t oh-a ';.e'.' OF-activity

condition. referenced to a laboratory certification standard
and supported by objective evidence that identifies a
deviation from a laboratory certification standard
requirement.

"Governmental body" means any department, agency,
bureau, authority, or district of the United States government,
of the government of the Commonwealth of Virginia, or of
any local government within the Commonwealth of Virginia.

"Holding time—(or—maximum—allewable—holding—time)"
means the maximum time that a-sample-may-be-held-prier-to
e il derad vali ised can

VOC content.

"Environmental laboratory" or "laboratory" means a facility
or a defined area within a facility where environmental

elapse between two specified activities.

- ' - licati :
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"International System of Units (SI)" means the coherent
system of units adopted and recommended by the General
Conference on Weights and Measures.

"Laboratory control sample” or "LCS" means a sample
matrix, free from the analytes of interest, spiked with verified
known amounts of analytes or a material containing known
and verified amounts of analytes. It is generally used to
establish intra-laboratory or analyst specific precision and
bias or to assess the performance of all or a portion of the
measurement system. "Laboratory control sample” or "LCS"
may also be named laboratory fortified blank, spiked blank,
or QC check sample.

"Laboratory manager" means the person who has overall
responsibility for the technical operation of the environmental
laboratory and who exercises actual day-to-day supervision of
laboratory operation for the appropriate fields of testing and
reporting of results. The title of this person may include but is
not limited to laboratory director, technical director,
laboratory supervisor or laboratory manager.

"Legal entity" means an entity, other than a natural person,
who has sufficient existence in legal contemplation that it can
function legally, be sued or sue, and make decisions through
agents as in the case of corporations.

"Limit of detection” or "LOD" means an estimate of the
minimum amount of a substance that an analytical process
can reliably detect. An LOD is analyte and matrix specific
and may be laboratory dependent.

"Limit of quantitation” or "LOQ" means the minimum
levels, concentrations, or quantities of a target variable (e.g.,
target analyte) that can be reported with a specified degree of
confidence.

"Local government" means a municipality (city or town),
county, sanitation district, or authority.

"Macrophytes" means any aquatic or terrestrial plant species
that can be identified and observed with the eye, unaided by
magnification.

"Matrix" means the component or substrate that may contain
the analyte of interest. A matrix can be a field of certification
matrix or a quality system matrix.

1. Field of certification matrix. These matrix definitions
shall be used when certifying a laboratory.

a. Nen-petable Nonpotable water. Any aqueous sample
that has not been designated a potable or potential

potable water source. Includes surface water,
groundwater, effluents, water treatment chemicals, and
TCLP or other extracts.

b. Solid and chemical materials. Includes soils,
sediments, sludges, products and byproducts of an
industrial process that results in a matrix not previously
defined.

c. Biological tissue. Any sample of a biological origin
such as fish tissue, shellfish, or plant material. Such
samples shall be grouped according to origin.

d. Air and emissions. Whole gas or vapor samples
including those contained in flexible or rigid wall
containers and the extracted concentrated analytes of
interest from a gas or vapor that are collected with a
sorbent tube, impinger solution, filter or other device.

2. Quality system matrix. For purposes of batch and quality
control requirement determinations, the following matrix
types shall be used:

a. Drinking water. Any aqueous sample that has been
designated a potable or potential potable water source.

b. Aqueous. Any aqueous sample excluded from the
definition of drinking water matrix or saline/estuarine
source. Includes surface water, groundwater, effluents,
and TCLP or other extracts.

c. Saline/estuarine. Any aqueous sample from an ocean
or estuary, or other salt water source.

d. Nonaqueous liquid. Any organic liquid with less than
15% settleable solids.

e. Biological tissue. Any sample of a biological origin
such as fish tissue, shellfish, or plant material. Such
samples shall be grouped according to origin.

f. Solids. Includes soils, sediments, sludges and other
matrices with more than 15% settleable solids.

g. Chemical waste. A product or by-preduct byproduct of
an industrial process that results in a matrix not

previously defined.

h. Air and emissions. Whole gas or vapor samples
including those contained in flexible or rigid wall
containers and the extracted concentrated analytes of
interest from a gas or vapor that are collected with a
sorbent tube, impinger solution, filter or other device.

"Matrix spike (spiked sample or fortified sample)" means a
sample prepared by adding a known mass of target analyte to
a specified amount of matrix sample for which an
independent estimate of target analyte concentration is
available. Matrix spikes are used, for example, to determine
the effect of the matrix on a method's recovery efficiency.

"Matrix spike duplicate (spiked sample or fortified sample
duplicate)" means a second replicate matrix spike prepared in
the laboratory and analyzed to obtain a measure of the
precision of the recovery for each analyte.

"National  Environmental  Laboratory  Accreditation
Conference (NELAC)" means a voluntary organization of
state and federal environmental officials and interest groups
with the primary purpose to establish mutually acceptable
standards for accrediting environmental laboratories. A-subset
of NELAP:
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"National Institute of Standards and Technology" or "NIST"
means an agency of the U.S. Department of Commerce's
Technology Administration that is working with EPA, states,
NELAC, and other public and commercial entities to
establish a system under which private sector companies and
interested states can be certified by NIST to provide NIST-
traceable proficiency testing (PT) samples.

"Negative control” means measures taken to ensure that a
test, its components, or the environment do not cause
undesired effects, or produce incorrect test results.

"Noncommercial environmental laboratory" means either of
the following:

1. An environmental laboratory where environmental
analysis is performed solely for the owner of the
laboratory.

2. An environmental laboratory where the only
performance of environmental analysis for another person
is one of the following:

a. Environmental analysis performed by an
environmental laboratory owned by a local government
for an owner of a small wastewater treatment system
treating domestic sewage at a flow rate of less than or
equal to 1,000 gallons per day.

b.  Environmental analysis performed by an
environmental laboratory operated by a corporation as
part of a general contract issued by a local government to
operate and maintain a wastewater treatment system or a
waterworks.

c. Environmental analysis performed by an
environmental laboratory owned by a corporation as part
of the prequalification process or to confirm the identity
or characteristics of material supplied by a potential or
existing customer or generator as required by a hazardous
waste management permit under 9VAC20-60.

d. Environmental analysis performed by an
environmental laboratory owned by a Publicly Owned
Treatment Works (POTW) for an industrial source of
wastewater under a permit issued by the POTW to the
industrial source as part of the requirements of a
pretreatment program under Part VII (9VAC25-31-730 et
seq.) of 9VAC25-31.

e. Environmental analysis performed by an
environmental laboratory owned by a county authority
for any municipality within the county's geographic
jurisdiction when the environmental analysis pertains
solely to the purpose for which the authority was created.

f.  Environmental analysis performed by an
environmental laboratory owned by an authority or a
sanitation district for any participating local government
of the authority or sanitation district when the

environmental analysis pertains solely to the purpose for
which the authority or sanitation district was created.

"Owner" means any person who owns, operates, leases or
controls an environmental laboratory.

"Person” means an individual, corporation, partnership,
association, company, business, trust, joint venture or other
legal entity.

"Physical," for the purposes of fee test categories, means the
tests to determine the physical properties of a sample. Tests
for solids, turbidity and color are examples of physical tests.

"Positive control” means measures taken to ensure that a test
or its components are working properly and producing correct
or expected results from positive test subjects.

"Precision” means the degree to which a set of observations
or measurements of the same property, obtained under similar
conditions, conform to themselves. Precision is an indicator
of data quality. Precision is expressed usually as standard
deviation, variance or range, in either absolute or relative
terms.

"Primary acerediting—autherity accreditation body" means
the agency-or-department-designated-at-the-territory,-state-or
Ieelelal_ I.el.’EI asl the |eeeg_|_|zedﬁ aetRoFty —with —the

accreditation body responsible for assessing a laboratory's
total quality system, on-site assessment, and PT performance
tracking for fields of accreditation.

"Proficiency test or testing (PT)" means evaluating a
laboratory's performance under controlled conditions relative
to a given set of criteria through analysis of unknown samples
provided by an external source.

and-analyte/analyte-group-
"Proficiency test (PT) sample” means a sample, the

composition of which is unknown to beth-the-analyst-and the
laboratory and is provided to test whether the analyst-or

laboratory—or-beth laboratory can produce analytical results
within specified acceptance criteria.

"Proficiency testing (PT) program™ means the aggregate of

providing  rigorously  controlled and  standardized
environmental samples to a laboratory for analysis, reporting
of results, statistical evaluation of the results and the
collective demographics and results summary of all
participating laboratories.

"Program,” in the context of a regulatory program, means

the relevant U.S. Environmental Protection Agency program
such as the water program under the Clean Water Act
(CWA), the air program under the Clean Air Act (CAA), the
waste program under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA or
Superfund) or the waste program under the Resource
Conservation and Recovery Act (RCRA).
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"Publicly Owned Treatment Works (POTW)" means a
treatment works as defined by § 212 of the CWA, which is
owned by a state or municipality (as defined by § 502(4) of
the CWA). This definition includes any devices and systems
used in the storage, treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a liquid nature. It
also includes sewers, pipes, and other conveyances only if
they convey wastewater to a POTW treatment plant. The term
also means the municipality as defined in § 502(4) of the
CWA, which has jurisdiction over the indirect discharges to
and the discharges from such a treatment works.

"Quality assurance” or "QA" means an integrated system of

management activities involving planning, guality—control;

guality implementation, assessment, reporting and quality
improvement to ensure that a preduet process, item, or service

confidence is of the type and quality needed and expected by
the client.

"Quality assurance officer" means the person who has
responsibility for the quality system and its implementation.
Where staffing is limited, the quality assurance officer may
also be the laboratory manager.

"Quality control" or "QC" means the overall system of
technlcal activities whese—pu#pese—ls—te—measwe—and—eemel

users that measures the attributes and performance of a
process, item, or service against defined standards to verify
that they meet the stated requirements established by the
customer; operational technigues and activities that are used
to fulfill requirements for quality; and also the system of
activities and checks used to ensure that measurement
systems are maintained within prescribed limits, providing
protection against "out of control” conditions and ensuring
that the results are of acceptable quality.

"Quality manual" means a document stating the
management policies, objectives, principles, organizational
structure and authority, responsibilities, accountability, and
implementation of an agency, organization, or laboratory, to
ensure the quality of its product and the utility of its product
to its users.

"Quality system" means a structured and documented
management system describing the policies, objectives,
principles,  organizational  authority,  responsibilities,
accountability, and implementation plan of an organization
for ensuring quality in its work processes, products (items),
and services. The quality system provides the framework for
planning, implementing, and assessing work performed by
the organization and for carrying out required quality
assurance and quality control activities.

"Range" means the difference between the minimum and
maximum of a set of values.

"Reference material" means a material or substance one or
more properties of which are sufficiently well established to
be used for the calibration of an apparatus, the assessment of

a measurement test method, or for assigning values to
materials.

"Reference standard" means a standard, generally of the
highest metrological quality available at a given location,
from which measurements made at that location are derived.

"Responsible official* means one of the following, as

appropriate:
1. If the laboratory is owned or operated by a private
corporation, "responsible official* means (i) a president,
secretary, treasurer, or a vice-president of the corporation
in charge of a principal business function, or any other
person who performs similar policy-making or decision-
making functions for the corporation or (ii) the manager of
one or more manufacturing, production, or operating
facilities employing more than 250 persons or having gross
annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign
documents has been assigned or delegated in accordance
with corporate procedures.

2. If the laboratory is owned or operated by a partnership,
association, or a sole proprietor, "responsible official"
means a general partner, officer of the association, or the
proprietor, respectively.

3. If the laboratory is owned or operated by a governmental
body, "responsible official” means a director or highest
official appointed or designated to oversee the operation
and performance of the activities of the environmental
laboratory.

4. Any person designated as the responsible official by an
individual described in subdivision 1, 2 or 3 of this
definition, provided the designation is in writing, the
designation specifies an individual or position with
responsibility for the owverall operation of the
environmental laboratory, and the designation is submitted
to BGS-BCLS DCLS.

"Sampling" means the act of collection for the purpose of

analysis.

"Sanitation district" means a sanitation district created under

the provisions of Chapters 3 (§ 21-141 et seq.) through 5

(8 21-291 et seq.) of Title 21 of the Code of Virginia.

"Sewage" means the water-carried human wastes from
residences, buildings, industrial establishments or other
places together with such industrial wastes and underground,
surface, storm, or other water as may be present.

"Simple test procedures” or "STP" means any of the
following:

1. Field testing and measurement performed
environmental laboratory.

2. The test procedures to determine:
a. Biochemical oxygen demand (BOD) or carbonaceous

BOD (CBOD);

b. Fecal coliform;

in an
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c. Total coliform;
d. Fecal streptococci;
e. E. coli;
f. Enterococci;
g. Settleable solids (SS);
h. Total dissolved solids (TDS);
i. Total solids (TS);
j. Total suspended solids (TSS);
k. Total volatile solids (TVS); and
I. Total volatile suspended solids (TVSS).
"Standard operating procedure—<{SOP)" or "SOP" means a
written document that details the method ef-an—operation;

analysis—or—action—whose—technigues—and—procedures—are
thoroughhy-prescribed-and-which-is-accepted for an operation,

analysis, or action with thoroughly prescribed technigues and
steps. An SOP is officially approved as the method for
performing certain routine or repetitive tasks.

"Standardized reference material{SRM)}" or "SRM" means a

certified reference material produced by the U.S. National
Institute of Standards and Technology or other equivalent
organization and characterized for absolute content,
independent of analytical method.

"System laboratory" means a noncommercial laboratory that
analyzes samples from multiple facilities having the same
owner.

"Test" means a technical operation that consists of the
determination of one or more characteristics or performance
of a given product, material, equipment, organism, physical
phenomenon, process or service according to a specified
procedure.

"Test, analysis, measurement or monitoring required
pursuant to the Virginia Air Pollution Control Law" means
any method of analysis required by the Virginia Air Pollution
Control Law (8 10.1-1300 et seq.); by the regulations
promulgated under this law (9VAC5) including any method
of analysis listed either in the definition of "reference
method™ in 9VAC5-10-20, or listed or adopted by reference
in 9VACS5; or by any permit or order issued under and in
accordance with this law and these regulations.

"Test, analysis, measurement or monitoring required
pursuant to the Virginia Waste Management Act" means any
method of analysis required by the Virginia Waste
Management Act (8§ 10.1-1400 et seq.); by the regulations
promulgated under this law (9VAC20), including any method
of analysis listed or adopted by reference in 9VAC20; or by

any permit or order issued under and in accordance with this
law and these regulations.

"Test, analysis, measurement or monitoring required
pursuant to the Virginia Water Control Law" means any
method of analysis required by the Virginia Water Control
Law (8 62.1-44.2 et seq.); by the regulations promulgated
under this law (9VAC25), including any method of analysis
listed or adopted by reference in 9VAC25; or by any permit
or order issued under and in accordance with this law and
these regulations.

"Test method" means an adoption of a scientific technique
for performing a specific measurement as documented in a
laboratory standard operating procedure or as published by a
recognized authority.

"The NELAC Institute” or "TNI" means the organization
whose standards environmental laboratories must meet to
become accredited under 1VAC30-46, the regulation
governing commercial environmental laboratories in Virginia.

"Toxicity characteristic leachate procedure” or "TCLP"
means Test Method 1311 in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference in 40 CFR 260.11. This
method is used to determine whether a solid waste exhibits
the characteristic of toxicity (see 40 CFR 261.24).

"Traceability” means the property of a result of a
measurement whereby it can be related to appropriate
standards, generally international or national standards,
through an unbroken chain of comparisons.

"U.S. Environmental Protection Agency" or "EPA" means
the federal government agency with responsibility for
protecting, safeguarding and improving the natural
environment (i.e., air, water and land) upon which human life
depends.

"Virginia Air Pollution Control Law" means Chapter 13
(8 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia,
which is titled "Air Pollution Control Board."

"Virginia __ Environmental Laboratory  Accreditation
Program" or "VELAP" means the program DCLS operates to
certify environmental laboratories under this chapter.

"Wastewater" means liquid and water-carried industrial
wastes and domestic sewage from residential dwellings,
commercial buildings, industrial and manufacturing facilities
and institutions.

"Waterworks" means each system of structures and
appliances used in connection with the collection, storage,
purification, and treatment of water for drinking or domestic
use and the distribution thereof to the public, except
distribution piping.

"Zooplankton™ means microscopic animals that float freely
with voluntary movement in a body of water.
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1VAC30-45-50. Scope of certification.

A. Noncommercial environmental laboratories shall be
certified based on the general laboratory standards set out in
Part Il (1VAC30-45-200 et seq.) of this chapter and on the
specific test methods or analysis, monitoring or measurement
required by regulatory permit or other requirement under the
Virginia Air Pollution Control Law, Virginia Waste
Management Act, or Virginia Water Control Law, the
regulations promulgated under these laws, and by permits and
orders issued under and in accordance with these laws or
regulations.

B. BGS-BCLS DCLS shall review alternative test methods
and procedures for certification when these are proposed by
the applicant laboratory. The provisions of 1VAC30-45-70 E
and 1VAC30-45-90 B govern alternative test methods and
procedures.

C. Certification shall be granted for one or more fields of
certification, including the matrix, the technology and
methods used—by—the —noncommercial—environmental
faboratery, and the individual analytes er—analyte—groups

determined by the particular method used by the laboratory.
1VAC30-45-60. General: certification requirements.

A. Components of certification. The components of
certification include review of personnel qualifications, on-
site assessment, proficiency testing, and quality systems. The
criteria for these components, set out in Part 11 (1VAC30-45-
200 et seq.) of this chapter, shall be fulfilled for certification.

B. Individual laboratory sites and mobile laboratories.

1. Individual laboratory sites are subject to the same
application process, assessments, and other requirements as
environmental laboratories. Any remote laboratory sites
are considered separate sites and subject to separate on-site
assessments.

2. Laboratories located at the same physical location shall
be considered an individual laboratory site if these
laboratories are owned by the same person, and have the
same laboratory manager and quality system.

4. 3. A mobile laboratory, which is configured with
equipment to perform analyses, whether associated with a
fixed-based laboratory or not, is considered an
environmental laboratory and shall require separate
certification. This certification shall remain with the
mobile laboratory and be site independent. Moving the
configured mobile laboratory to a different site will not
require a new or separate certification. Before performing
analyses at each new site, the laboratory shall ensure that
instruments and equipment have been checked for
performance and have been calibrated.

1VAC30-45-70. Process to apply and obtain certification.

A. Duty to apply. All owners of noncommercial
environmental laboratories shall apply for certification as
specified by the provisions of this section. Applications for
certification must be obtained from DCLS program staff by
email at Lab_Cert@dgs.virginia.gov.

B. Owners of noncommercial environmental laboratories
applying for certification under this chapter for the first time
shall submit an application to DCLS as specified under
subsection F of this section.

C. Renewal and reassessment.

1. DCLS shall renew certification annually for the certified
laboratory provided the laboratory does the following:

a. Maintains compliance with this chapter.

b. Attests to this compliance by signing the certificate of
compliance provided under subdivision F 3 of this
section.

c. Reports acceptable proficiency test values as required
by Article 3 (1VAC30-45-500 et seq.) of Part Il of this
chapter.

d. Pays the fee required by 1VAC30-45-130.

2. DCLS shall reassess the certified environmental
laboratory during an on-site assessment as required by
Article 2 (1VAC30-45-300 et seq.) of Part Il of this
chapter.
D. Responsibilities of the owner and operator when the
laboratory is owned by one person and operated by another
person.

1. When an environmental laboratory is owned by one
person but is operated by another person, the operator may
submit the application for the owner.

2. If the operator fails to submit the application, the owner
is not relieved of his responsibility to apply for
certification.

3. While BGS-BELS DCLS may notify noncommercial
environmental laboratories of the date their applications
are due, failure of BGS-BCLS DCLS to notify does not
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relieve the owner of his obligation to apply under this
chapter.

E. Submission of applications for modifications to
certification. An owner of a certified noncommercial
environmental laboratory shall follow the process set out in

1VAC30-45-90 B te—add—a—new—mamx—teekmelegy#nethed-

procedures to modify the laboratory's scope of certification.
F. Contents of application.
1. Applications shall include but not be limited to the
following information and documents:
a. Legal name of laboratory;
b. Name of owner of laboratory;
c. Name of operator of laboratory, if different than
owner;
d. Street address and description of location of
laboratory;
e. Mailing address of laboratory, if different from street
address;
f. Address of owner, if different from laboratory address;
g. Name, address, telephone number, facsimile number
and e-mail email, as applicable, of responsible official;
h. Name, address, telephone number, facsimile number
and e-mail email, as applicable, of laboratory manager;

i. Name, address, telephone number, facsimile number
and e-mai email, as applicable, of designated quality
assurance officer;

j. Name title; and telephone number of laboratory contact
person;

k. Laboratory type (e.g., public water system, public
wastewater system or combination of the two, or
industrial (with type of industry indicated));

I. Laboratory hours of operation;
m. Fields of certification (matrix, technology/method,

and anabpelanalyte—group) analyte) for which
certification is sought;

o- n. The results of the-three-mostrecent-proficiency-test
studies one successful unigue PT study for each field of

proficiency testing as required by Article 3 (1\VVAC30-45-
500 et seq.) of Part Il of this chapter;

p- 0. Quality assurance manual; and

= p. For mobile laboratories, a unique vehicle
identification number, such as a manufacturer's vehicle
identification number (VIN#), serial number, or license
number.

2. Fee. The application shall include payment of the fee as
specified in 1VAC30-45-130.

3. Certification of compliance.

a. The application shall include a "Certification of
Compliance" statement signed and dated by the
responsible official, by the quality control officer and by
the laboratory manager.

b. The certification of compliance shall state: "The
applicant understands and acknowledges that the
laboratory is required to be continually in compliance
with the Virginia environmental laboratory certification
program regulation (1\VAC30, Chapter 45) and is subject
to the provisions of 1VAC30-45-100 in the event of
noncompliance. | certify under penalty of law that this
document and all attachments were prepared under my
direction or supervision in accordance with a system
designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the
laboratory or those persons directly responsible for
gathering and evaluating the information, the information
submitted is, to the best of my knowledge and belief,
true, accurate and complete. Submitting false information
or data shall result in denial of certification or
decertification. | hereby further certify that | am
authorized to sign this application."”

G. Completeness determination.

1. BGS-BELS DCLS shall determine whether an
application is complete and notify the laboratory of the
result of such determination. Buring-the-initial-certification
period:-DGS-DCLS DCLS shall provide this notice within

90 calendar days of its receipt of a laboratory's initial

application. Feuewmg#}eu#uﬂal—eemﬁeanen—peﬁed—%s-

2. An application shall be determined complete if it
contains all the information required pursuant to subsection
F of this section and is sufficient to evaluate the laboratory
prior to the on-site assessment. Designating an application
complete does not preclude BGS-BELS DCLS from
requesting or accepting additional information.

3. If BGS-BCLS DCLS determines that an application is
incomplete, BGS-BCLS's the DCLS natification of such
determination shall explain why the application is
incomplete and specify the additional information needed
to make the application complete.

4. Except-during-the-initial-certification-period—if If DCLS
makes no determination is—made—within—60 within 90

calendar days of BGS-BDCLS's its receipt of either (i) the
application or (ii) additional information, in the case of an
application determined to be incomplete, the application
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shall be determined to be complete. Puring—the—initial
days-

5. If the laboratory has not submitted the required
additional information within 90 days of receiving a notice
from BGS-BCLS DCLS requesting additional information,
DGS-DCLS DCLS may return-the-incomplete-apphication
and inform the laboratory that the application cannot be
processed. The laboratory may then submit a new
application.

H. Grant of interim certification pending final determination
on application.

1. BGS-BCLS DCLS shall grant a laboratory interim
certification status under the following conditions:

a. The laboratory's application is determined to be
complete;

b. The laboratory has satisfied all the requirements for
certification, including all requests for additional
information, with the exception of on-site assessment;
and

c. BGS-BCLS DCLS is unable to schedule the on-site
assessment within 90 120 days of its determination that
the application is complete {for—initial-applications)—or
before-the-laboratory's—certification-expires{for-renewal
lications).
2. A laboratory with interim certification status shall have
the same rights and status as a laboratory that has been
granted certification by BGS-BCLS DCLS.

3. Interim certification expires when BGS-BCLS DCLS
issues a final determination on certification.

I. On-site assessment. &= An on-site assessment shall be
performed and the follow-up and reporting procedures for
such assessments shall be completed in accordance with
Article 2 (1VAC30-45-300 et seq.) of Part Il of this chapter
prior to issuance of a final determination on certification.

J. Final determination on certification. & Upon completion
of the certification review process and corrective action, if
any, BGS-BCLS DCLS shall grant certification in
accordance with subsection K of this section or deny
certification in accordance with subsection L of this section.

2 E;eeept”elumgltne Hhitial —ce “I“Ga“e' pe |eeI|_DG_S

e ﬁ heti | licati
K. Grant of certification.
1. When a laboratory meets the requirements specified for
receiving certification, BGS-DCLS DCLS shall issue a
certificate to the laboratory. Fhe DCLS shall send the
certificate shal-be-sent to the laboratory manager; and shall
notify the responsible official shat-beneotified.

2. The director of BGS-BEES DCLS or his designee shall
sign the certificate. The certificate shall include the
following information:

a. Name of owner of laboratory;

b. Name of operator of laboratory, if different from

owner;

c. Name of responsible official;

d. Address and location of laboratory;

e. Laboratory identification number;

f. Fields of certification (matrix, technology/method,

analytefanalyte—group) and analyte) for which

certification is granted;

g. Any addenda or attachments; and

h. Issuance date and expiration date.
3. The laboratory shall post the most recent certificate of
certification and any addenda to the certificate issued by
DGS-BCLS DCLS in a prominent place in the laboratory
facility.
4. Certification shall expire twe-years one year after the
date on which certification is granted.

L. Denial of certification.

1. BGS-DCLS DCLS shall deny certification to an
environmental laboratory in total if the laboratory is found
to be falsifying any data or providing false information to
support certification.
2. Denial of certification in total or in part.

a. BGS-DCLS DCLS may deny certification to an

environmental laboratory in total or in part if the
laboratory fails to do any of the following:

(1) Pay the required fees.

(2) Employ laboratory staff to meet the personnel
qualifications as required by Part Il (1VAC30-45-200 et
seq.) of this chapter.

(3) Successfully analyze and report proficiency testing
samples as required by Part Il of this chapter.

(4) Submit a corrective action repert plan in accordance
with Part Il of this chapter in response to a deficiency
report from the on-site assessment team within the
required 30 calendar days.

(5) Implement the corrective actions detailed in the
corrective action repert plan within the [ time—frame
timeframe ] specified by BGS-BCLS DCLS.
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(6) Pass required on-site assessment as specified in Part
Il of this chapter.

(7) Implement a quality system as defined in Part 1l of
this chapter.

b. BGS-BCLS DCLS may deny certification to an
environmental laboratory in total or in part if the
laboratory's application is not determined to be complete
within 90 calendar days following notification of
incompleteness because the laboratory is delinquent in
submitting information required by BGS-BCELS DCLS in
accordance with this chapter.

c. BGS-DCLS DCLS may deny certification to an
environmental laboratory in total or in part if the BGS-
DCLS DCLS on-site assessment team is unable to carry
out the on-site assessment pursuant to Article 2
(1VAC30-45-300 et seq.) of Part Il of this chapter
because a representative of the environmental laboratory
denied the team entry during the laboratory's normal
business hours that it specified in its application.

3. BGS-BCLS DCLS shall follow the process specified in
1VAC30-45-110 when denying certification to an
environmental laboratory.

M. Reapplication following denial of certification. :--UJpen

denial-of-certification,—the-laboratory-—shall-wait-six-menths
before—reapplying—for—certification.—2—DGS-DCLS DCLS

shall not waive application fees for a laboratory reapplying
for certification.

1VAC30-45-80. Maintaining certification.

A. Certification remains in effect until withdrawn by BGS-
DCLS DCLS, withdrawn voluntarily at the written request of
the certified laboratory, or until expiration of the certification
period. To maintain certification, the certified laboratory shall
comply with the elements listed in this section and in
1VAC30-45-90.

B. Quality systems. Laboratories seeking to maintain
certification under this chapter shall assure consistency and
promote the use of quality assurance and quality control
procedures. Article 4 (1VAC30-45-600 et seq.) of Part Il of
this chapter specifies the quality assurance and quality control
requirements that shall be met to maintain certification.

C. Proficiency tests. Laboratories seeking to maintain
certification under this chapter shall perform proficiency tests
as required under Article 3 (1VAC30-45-500 et seq.) of Part
Il of this chapter.

D. Recordkeeping and retention. All laboratory records
associated with certification parameters shall be kept as
provided by the requirements for records under Part Il
(1VAC30-45-200 et seq.) of this chapter. These records shall
be maintained for a minimum of three years unless the
records are required to be maintained for a longer period by
another section of this regulation or another regulation. All
such records shall be available to BGS-BELS DCLS upon
request.

1VAC30-45-90. Notifications and changes to certification
elements and status.

A. Changes to key certification criteria. The certified
laboratory shall notify BGS-BELS DCLS in writing of any
changes in key certification criteria within 30 calendar days
of the change. Key certification criteria are laboratory

ownership, location, key personnel, and  major
instrumentation.

B. Changes to scope of certification.

1. BGS-DCLS DCLS may approve a laboratory's

application to add a new matrix, technology, analyte, or
test method to a laboratory's scope of certification or to
otherwise modify the laboratory's scope of certification by
performing a data review.

2. To apply, the owner of the certified laboratory shall
submit the following to BGS-BCLS DCLS:

a. A letter written request signed by the owner that
briefly summarizes the addition to be made to the
laboratory's scope of certification.

b. Pertinent information demonstrating the laboratory's
capability to perform the additional matrix,
technology/method, or anahpelanalyte—group analyte,
such as proficiency testing performance and quality
control performance.

c. A written standard operating procedure covering the

new matrix, technology/method, or analytefanalyte-group

analyte.
3. BGS-DCLS DCLS may approve a laboratory's
application for modification to its scope of certification by
performing a review of the application materials submitted,
without an on-site assessment. The addition of a
technology or test method requiring the use of specific
equipment may require an on-site assessment. Other
reviews of performance and documentation may be carried
out by BGS-BCLS DCLS depending on the modification
for which the laboratory applies.
4. Within 90 calendar days of the receipt of the application
from the certified environmental laboratory, BGS-BCLS
DCLS shall review and determine whether the proposed
modification may be approved.
5. If the proposed modification to the laboratory's scope of
certification is approved, BGS-BELS DCLS shall amend
the laboratory's certificate of certification.
6. DCLS shall not send the amended certificate of
certification to the laboratory until DCLS receives the
payment of the fee required under 1VAC30-45-130 F 1.

C. Change of ownership or location of laboratory.

1. The certified laboratory shall submit a written
notification to BGS-BDCLS DCLS of the change of
ownership or location of the laboratory within 30 calendar

days of the change. This requirement applies-only-to-fixed-
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based—and-not pertaining to change of location does not
apply to mobile laboratories.

2. Certification may be transferred when the legal status or
ownership of a certified laboratory changes as long as the
transfer does not affect the laboratory's personnel,
equipment, or organization.

3. If the laboratory's personnel, equipment, or organization
are affected by the change of legal status or ownership,
DGS-BELS DCLS may require recertification or
reapplication in any or all of the categories for which the
laboratory is certified.

4. BGS-DCLS DCLS may require an on-site assessment
depending on the nature of the change of legal status or
ownership. BGS-BCLS DCLS shall determine the
elements of any on-site assessment required.

5--\When there is-a-change ih-ownership, the iew owner of
“Fe ee||t||||es| Iabe_naten_yrs aH-assure 'S. torical-traceability

6. 5. When there is a change in ownership, the new owner
of the certified laboratory shall keep all records and
analyses performed by the previous owner under-his-scope
of pertaining to certification for a period of three years, or
longer if required by other regulations. These records and
analyses are subject to inspection by BGS-BCLS DCLS
during this three-year period. This provision applies
regardless of change of ownership, accountability or
liability.

D. Voluntary withdrawal. Any environmental laboratory
owner who wishes to withdraw the laboratory from its
certification status or from being certified, in total or in part,
shall submit written notification to BGS-BCLS-ne-later-than
30—calendar—days—before—the—end—of —the —laboratory's
certification—term DCLS. Within—30-—calendar—days, DGS-
DCLS DCLS shall provide the laboratory with a written
notice of withdrawal.

1VAC30-45-95. Suspension of certification.

A. DCLS may suspend certification from an environmental
laboratory in total or in part to allow the laboratory time to
correct the reason for which DCLS may withdraw
certification. Suspension is limited to the reasons listed in
subsection B of this section.

B. DCLS may suspend certification from an environmental
laboratory in part or in total when the laboratory has failed to
do any of the following:

1. Participate in the proficiency testing program as required
by Article 3 (1VAC30-45-500 et seq.) of Part Il of this
chapter.

2. Satisfactorily complete proficiency testing studies as
required by Article 3 (1\VVAC30-45-500 et seq.) of Part 11 of
this chapter.

3. Maintain _a quality system as defined in Article 4
(1VAC30-45-600 et seq.) of Part Il of this chapter.

4. Employ staff that meets the personnel qualifications of
Article 1 (1VAC30-45-200 et seq.) of Part Il of this

chapter.

5. Notify DCLS of any changes in key certification criteria
as set forth in 1VVAC30-45-90.

C. Process to suspend certification.

1. When DCLS becomes aware of a cause to suspend a
laboratory, the agency shall send notification to the
responsible official and the laboratory manager stating it
appears to DCLS that the laboratory has failed to meet the
1VAC30-45 standards for one or more of the reasons listed
in_subsection B of this section. DCLS shall send the
notification by certified mail.

2. The DCLS notification shall do the following:

a. Require the laboratory to provide DCLS with
documentation of the corrective action already taken with
regard to its failure to meet a standard under subsection B
of this section.

b. State the corrective action the laboratory must take and
the time allowed for this corrective action to be
completed in order to retain certification.

3. The environmental laboratory may proceed to correct
the deficiencies for which DCLS may suspend the
laboratory's certification.

4, Alternatively the laboratory may state in writing that
DCLS is incorrect in its observations regarding poten